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Submission from National House Building Council Scotland 
 

1. I welcome this opportunity to provide evidence to the Local Government and 

Communities Committee and whilst I was invited in my capacity as previous 

Chair of the Chartered Institute of Building I thought it would be helpful to outline 

the purpose and role of NHBC given I am their Director in Scotland before 

presenting my views on the questions being raised by the Committee.  

 

2. Established in 1936, NHBC is the home warranty provider of choice, currently 

insuring over 1.6m homes, with a market share of approximately 80%. Over the 

course of our history, we have provided warranty for around 30% of the total 

existing housing stock in the UK, which equates to over 7 million homes. 

 

3. NHBC is an independent and non-profit distributing company. As we have no 

shareholders, we can invest any surplus generated into our purpose of raising 

standards to improve the quality of UK housebuilding. As an authority on the 

housing industry, active in research and development, we work with 

governments, parliaments and stakeholders to help shape housing policy. The 

ultimate governing body is the NHBC Council, which comprises of 

representatives from a range of stakeholder bodies. 

 

4. NHBC’s prime purpose is to engage with builders and support them in improving 

the construction quality of the new homes they are building. This purpose is 

underpinned by NHBC’s Virtuous Circle business model (see opposite). The aim 

is to ensure that homes are built to a high standard and the likelihood of defects 

being built into new homes is minimised. 

 

5. NHBC is the largest single provider of Building Control Services in the UK and 

have been delivering this service since 1985.  

 

6. NHBC employs over 700 technical staff including building inspectors, chartered 

engineers and surveyors, project managers and specialists in geotechnical, land 

quality, materials and fire engineering.  

 

7. NHBC is a leading member of the Consortium of European Building Control 

(CEBC), the Association of Consultant Approved Inspectors (ACAI) and the 

Building Control Alliance. Senior NHBC staff serve, in a personal capacity, on the 

statutory building regulations advisory committees in England (BRAC), and 

Wales (BRACW) and in Scotland was represented on Building Standards 

Advisory Committee (BSAC) before it ceased to operate in 2009. 
 

 

Questions Raised by the Local Government and Communities Committee  

Q.1. Issues with problematic cladding – how did we get here? 
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There are many issues around the certification of materials and products, including 

the following areas: 

  

Certificate language - The language used within third party certification can be 

unclear and difficult to understand. The important information is not sufficiently 

prominent, often found towards the end of a lengthy document. 

  

Certificate limitations – Certification sometimes lacks sufficient detail in some critical 

areas. As an example, some product ranges are certified as a single product, despite 

the impact that colours or finishes may have on their fire performance. 

  

Restrictions – The certificates outline areas where products could be used, but rarely 

identify the limitations clearly. 

  

Product labelling – Many products such as polyisocyanurate and polyurethane 

insulation boards are difficult to differentiate on site as they often look similar to each 

other. There may be implications as a result of product substitution. 

  

Review of product certification – There is no clear commitment to the regular review 

of product certification. 

  

Responsible marketing – Many products make claims that do not accurately reflect 

the test data. This may impact on compliance as the specifier may choose a product 

based on its claims. The language used can also be misleading, suggesting 

compliance without providing detail of specific application.  

Competencies of Key Players and who has responsibility for demonstrating 

compliance: 

There are many fire professionals that contribute towards compliance under the 

Building Regulations. The level of compliance delivered in these areas is variable, 

with individuals claiming to be ‘qualified’ Fire Engineers, Fire Stopping Specialists or 

Fire Risk Assessors. There are currently no legal requirements to prove competence 

or qualification to undertake these roles. 

  

There are few requirements for individual installers to be qualified or 

demonstrate competence. Other than the installation of some controllable services, 

this can lead to situations where unskilled workers are installing components or 

materials that they are unfamiliar with or making elements previously compliant with 

the Building Regulations unsafe.  

The construction process involves many professionals who deliver various 

pieces of information at various stages of construction. Within the UK, whilst it is 

established who has responsibility, this is often misunderstood and in practice the 

process is generally delivered by a lot of people who don’t necessarily coordinate in 

the manner the they should. This can lead to fragmentation in the flow of information 
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which can lead to areas of non-compliance. The Construction Design and 

Management (CDM) regulations are a model that offers parallels, with a named 

professional (such as the Architect) at the start of the scheme given the responsibility 

of ‘Appointed Person’. 

  

Work on completed buildings is not controlled well enough. Maintenance works 

and the installation of services can lead to the disruption of fittings that may prevent 

fire spread with the Building Regulations currently working on the principle that 

buildings should be made no worse than existing when undertaking alterations that 

are not controlled. 

The current regulatory system is fragmented and confusing. There are a number 

of different legislative processes involved and as such it can be difficult to establish 

the roles and responsibilities of key players throughout the construction process 

especially for large scale complex projects.  

 

The style of legislation lends itself to interpretation. The Building Standards are 

not prescriptive but provide guidance on how compliance can be achieved – this being 

interpreted by individual local authority departments.  

 

There are no defined competency requirements for the professionals who deal 

with fire safety legislation during and after construction. The responsibilities of 

these parties are not well understood. Meeting the requirements of the Building 

Regulations lies with the property owner and if they are not competent in this area, 

they can appoint an agent to represent them. However, an owner who is not competent 

in procurement or construction could influence established processes for other 

reasons e.g. commercial.   

Q.2. What would have prevented problematic cladding from happening? 

Clear product literature, certification and labelling: Address the issues 

surrounding clearer product literature, certification and labelling especially those used 

in fire critical construction. The language used within third party certification of 

products can be unclear and difficult to understand. 

 

Product certification: Literature should be written in clear language to remove 

complexity, outlining the limitations of the product and with specified review dates. 

This should include a requirement to market products responsibly. There should also 

be a mechanism in place which ensures that, where products are installed onsite there 

is a process in place for an onsite audit of the product which confirms the product 

used as constructed will perform in accordance with the product certification 

 

Product certification language used should be clear and simple, to remove 

complexity. It should include what is required for compliance as well as the limitations 

or restrictions for the use of the product. Product certification should clearly state and 

confirm individual performance information where a combination of products forms a 

package to ensure the product certifications align when used together. An important 
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example of this issue is fire doors where the components making up the complete 

assembly will be tested together but are then procured and at times installed 

separately. Substitution or changes to one of the constituent parts can seriously 

compromise the performance of the door in use. 

 

 

Improvement in professional competence: an assessment of the suitability and 

competence of property owners involved in complex projects, organisations, Building 

Control personnel, and professionals that deliver fire safety 

 

Set qualification and competency requirements for safety critical roles. All 

persons carrying out controllable work that may impact of the health and safety of 

the building occupants throughout the design, construction and use phases of the 

building should meet some form of competency and qualification criteria.   

Misleading promotional statements should be challenged. Manufacturers should 

be encouraged to improve the accuracy of their marketing materials. Tighter controls 

for unrealistic claims included within product literature should be put in place (e.g. by 

Trading Standards). 

  

Clearer product labelling should be provided. Possibly a QR code for identification 

on site.  

Consider consistent format for safety related information like ‘drug facts’ labelling.  

 

Introduce responsibility for ensuring compliance with the Building Regulations 

during construction. A designated person throughout the construction phases 

could take responsibility for ensuring compliance with the Building Regulations 

through a comprehensive pre-determined set of on-site inspections.  

Extend control to any kind of building work. Review the type of work that is 

currently excluded from the Building Regulations -especially for buildings of higher risk 

e.g. high rise flats to ensure that works (including maintenance) that could impact on 

the health and safety of people in or around the building is subject to Building 

Regulation approval.  

Improved and consolidated legislation: Co-ordinate the requirements of the 

Building Regulations, the Fire Scotland Act, Fire Scotland Regulations Health and 

Safety and other guidance to improve the overall process and review on a regular 

basis, to ensure they are fit for purpose. 

Recast legislation to establish key players and their obligations. Provide 

additional guidance alongside the legislation. Stages of the build process should be 

‘signed off’ off by component professionals and the individual with overall 

responsibility for the scheme 

Provide service consistency and overall Building Control governance – 

Improve Building Control consistency of interpretation across Scotland. Ensure 

competency of Building Control Surveyors matches project being assessed. 
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Q.3. What physically needs to be done to cure buildings with this problem and 

ensure these problems become history? 

Take stock of how many in scope buildings this issue effects in Scotland and 

develop a strategy to remove non-compliant cladding where identified. 

Careful consideration is required on the implications what this means for the wider 

industry, and the insurance sector. 

 

Consider reviewing the title and ownership arrangements in Scotland for privately 

owned multi occupied buildings where commonly no single entity has overall 

responsibility for the common areas 

Ensure robust planned maintenance regime is in place for public buildings.  

There are no specific requirements under the Building Regulations for Building 

Control Surveyors or builders to demonstrate their competency when 

overseeing or delivering ‘high rise buildings’.  

 

NHBC is aware of the risks that ‘high rise’ buildings pose. This has led to the 

introduction of an in-house ‘Major Projects’ team that deal with residential buildings 

eight storeys and above and part of its remit is to undertake additional risk-based 

inspections on this type of building. This service is delivered by professionals with 

specific expertise and qualifications based on the enhanced risk. There may be an 

argument to provide specific guidance to building professionals involved in delivering 

high rise buildings on additional controls or processes that they may wish to implement 

to take account of the additional risks and knowledge base needed.  

 

There should be a robust system of accountability for those responsible for 

building safety. A system should be established to clarify clear lines of accountability 

for those responsible for building safety. The responsibilities of individual organisations 

making up the whole process can become blurred when considered collectively.   

Clear regulation and guidance might be required for high risk buildings such as 

high rise.  Instead of the Building Regulations being non-prescriptive they could be 

changed to become prescriptive for buildings that are perceived to be a higher risk.  

 

Provide additional guidance for building professionals involved in delivering 

high rise buildings. Guidance should provide advice on additional risks and 

knowledge base needed for organisations and individuals involved 

Q.4. Is it as bad as it seems or has the approach to remedying this so far been 

aggressively precautious to the expense of consumers? 

The focus is to ensure Buildings are safe and difficult to contest findings of missing 

cavity barriers etc. 

 

 


